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DETAILED ACTION 
Claim Objections 

Claim 6 is objected to because of the following informalities: Claim 6 should end with a 
period, and not a semi-colon. Appropriate correction is required. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-3, 9, 1 1-14, 16-19, and 22-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Merchant et al, United States Patent Application Publication number 
2004/0230862, filed May 16, 2003. 

As per claim 1, Merchant discloses a method for providing redundant data load sharing in 
a distributed network, comprising; receiving a data entry (Merchant, T|0113, where the data 
stores are the data entries being stored); storing the data entry in a first one and a second one of a 
plurality of nodes (Merchant, IjOl 18, where the entries are replicated across multiple nodes); 
identifying a failure of the second one of the plurality of nodes (Merchant, 1)0132, where faulty 
nodes can be identified); replicating the data entry in the second one of the plurality of nodes at a 
third one of the plurality of nodes in response to a failure in the second one of the plurality of 
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nodes (Merchant pi 3 2-1)0 13 7, where the removal of a faulty node will result in the replication 
of all data entries that were stored thereon to another node in the system to maintain the correct 
number of replicas). 

As per claim 2, Merchant further discloses the method of claim 1, further comprising: 
determining whether there is sufficient capacity in the distributed network to handle data entry 
replication in response to the failure of the second one of the plurality of nodes (Merchant, 
pi33-Tj0134, where capacity requirements are checked). 

As per claim 3, Merchant further discloses the method of claim 2, further comprising: 
preventing replication of the data entry at the third one of the plurality of nodes in response to 
insufficient capacity in the distributed network (Merchant, 1|0134, where replication is held off 
when no satisfactory node is detected). 

As per claim 9, Merchant further discloses the method of claim 1, further comprising: 
establishing a capacity for the distributed network, the capacity representing an amount of data to 
be stored in the distributed network (Merchant, pi 16-pi 18, where the nodes that meet the 
requirements for the redundancy network); establishing a minimum number of the plurality of 
nodes required to provide redundancy in the distributed network (Merchant, 1|01 18, where M 
represents the minimum number of nodes required for redundancy). 

As per claim 1 1, Merchant discloses a system for providing redundant data load sharing 
in a distributed network, comprising: a plurality of nodes (Merchant, ^jOl 16), a first one of the 
plurality of nodes operable to receive and store a data entry (Merchant, pi 18), providing a 
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replicate data entry to a second one of the plurality of nodes (Merchant, ^0123-1|013 1, where the 
loading of each node involves the providing of data between nodes); determine a failure of the 
second one of the plurality of nodes (Merchant, 110132-^137, where a faulty node is detected by 
all nodes in the determination of capacity for handling the failure); providing the replicate data 
entry to a third one of the plurality of nodes in response to failure of the second one of the 
plurality of nodes (Merchant, Tj0134-0137, where the information is repUcated to an additional 
node). All these actions can be performed by the first node on the system, since each storage 
node can operate the methods as part of a distributed application (Merchant, ^Ol 12). 

As per claim 12, Merchant further discloses the system of claim 1 1, wherein each node 
includes a distributed control function operable to control storage and replication of the data 
entry (Merchant, 1|01 12). 

As per claim 13, Merchant further discloses the system of claim 1 1, wherein the first one 
of the plurality of nodes is operable to determine whether there is sufficient capacity in the 
distributed network to handle data entry replication in response to the failure of the second one of 
the plurality of nodes (Merchant, 110133-^10134, where the capacity is checked). 

As per claim 14, Merchant and Ohran further disclose the system of claim 13, wherein 
the first one of the plurality of nodes is operable to prevent replication of the data entry at the 
third one of the plurality of nodes in response to insufficient capacity in the distributed network 
(Merchant, 110134, where replication is prevented when no node of sufficient capacity exists). 
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As per claim 16, Merchant further discloses the system of claim 11, wherein the capacity 
of each of the plurality of nodes is adjusted in response to the addition of a new node (Merchant, 
1I0124-P131). 

As per claims 17-19, these claims are merely a system for executing the methods of 
claims 1-3 rejected above. Merchant discloses a system, see figure 1, and as such the rejections 
of claims 1-3 are applicable to claims 17-19 as well. 

As per claims 22-24, these claims are merely a computer program for executing the 
methods of claims 1-3 rejected above. Merchant discloses the use of a computer program, see 
T|01 12, and as such the rejections of claims 1-3 are applicable to claims 22-24 as well. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent inay not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4-8, 10, 15, 20, 21, 25, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Merchant in view of Ohran et al., United States Patent number 5,812,748, 
published September 22, 1998. 

As per claim 4, Merchant discloses the method of claim 3, including the use of a 
distributed network, but fails to disclose the additional limitation of adjusting the capacity of the 
distributed network in response to the failure, in order to store new data entries without 
replication. 

Ohran discloses adjusting the capacity of a network in response to the failure of a node in 
order to store new data entries without replication (Ohran, col. 7, lines 44-55). 

It would have been obvious to one skilled in the art at the time of the invention to include 
the capacity adjustment of Ohran in the invention of Merchant. 

This would have been obvious because Merchant discloses a means for dealing with 
capacity shortage by reducing the size of the data to be replicated (Merchant, 110134). While this 
method is effective in allowing the required degree of replication when small amounts of space 
are available on each storage node, it fails to include support for a condition in which no space is 
available for the replication. Ohran provides a system that allows for adjusting the replication 
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capacity attributes to provide a system in which data storage continues even if the minimum 
numbers of replica storage nodes are not available (Ohran, col. 7, lines 37-65, where replication 
is suspended when the storage for replication does not exist). The system of Ohran provides the 
system of Merchant with the obvious benefit of allowing continued, successful operation even 
when a less than the minimum numbers of replica storage nodes exist. 

As per claim 5, Merchant discloses the method of claim 3 involving the replication of 
data entries in a distributed network (Merchant, ^[01 18). Merchant fails to disclose identifying a 
recovery of the second one of the plurality of nodes and performing storage and replication of 
subsequent data in response to this recovery. 

Ohran discloses the recovery of the second one of a plurality of storage nodes and 
performing storage and replication of subsequently received data entries in response to this 
recovery (Ohran, col. 7, line 62, through col. 8, line 22, where the connection of the failing 
storage system to the non-failing server represents the recovery of the second storage node that is 
then allowed to begin mirroring again, which allows the replication of subsequently received 
data entries). 

It would have been obvious to one skilled in the art at the time of the invention to include 
the capacity adjustment and subsequent recovery of Ohran in the invention of Merchant. 

This would have been obvious because Merchant discloses a means for dealing with 
capacity shortage by reducing the size of the data to be replicated (Merchant, 110134), While this 
method is effective in allowing the required degree of replication when small amounts of space 
are available on each storage node, it fails to include support for a condition in which no space is 
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available for the replication. Ohran provides a system that allows for adjusting the repHcation 
capacity attributes to provide a system in which data storage continues even if the minimum 
number of replica storage nodes are not available (Ohran, col. 7, lines 37-65, where replication is 
suspended when the storage for replication does not exist) and restoring replication following 
any recovery (Ohran, col. 7, line 62 through col. 8, line 22). The system of Ohran provides the 
system of Merchant with the obvious benefit of allowing continued, successful operation even 
when a less than the minimum number of repUca storage nodes exist and allows for restoration to 
the desired rephcation following a recovery. 

As per claim 6, Merchant and Ohran disclose the method of claim 5, further comprising: 
adjusting the capacity of the distributed network in response to the recovery of the second one of 
the plurality of nodes (Ohran, col. 7, line 8, Unes 7-22, where the second node is shown in 
recovery, and Merchant, 110124-^125, where the addition of any storage device causes capacity 
adjustments). 

As per claim 7, Merchant and Ohran disclose the method of claim 6, further comprising: 
performing replication of those data entries previously stored but not replicated as a result of the 
failure of the second one of the plurality of nodes (Ohran, col. 8, lines 13-17). 

As per claim 8, Merchant discloses the method of claim 1 involving the replication of 
data entries in a distributed network (Merchant, ^01 18). Merchant fails to disclose identifying a 
recovery of the second one of the plurality of nodes and including the second one of the nodes in 
the storage and replication of subsequent data in response to this recovery. 
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Ohran discloses the recovery of the second one of a plurality of storage nodes and 
including this node in the storage and replication of subsequently received data entries in 
response to this recovery (Ohran, col. 7, line 62, through col. 8, hne 22, where the connection of 
the failing storage system to the non-failing server represents the recovery of the second storage 
node that is then allowed to begin mirroring again, which allows the replication of subsequently 
received data entries). 

It would have been obvious to one skilled in the art at the time of the invention to include 
the capacity adjustment and subsequent recovery of Ohran in the invention of Merchant. 

This would have been obvious because Merchant discloses a means for deaHng with 
capacity shortage by reducing the size of the data to be replicated (Merchant, 1|0134). While this 
method is effective in allowing the required degree of replication when small amounts of space 
are available on each storage node, it fails to include support for a condition in which no space is 
available for the replication. Ohran provides a system that allows for adjusting the replication 
capacity attributes to provide a system in which data storage continues even if the minimum 
number of replica storage nodes are not available (Ohran, col. 7, lines 37-65, where replication is 
suspended when the storage for replication does not exist) and restoring replication following 
any recovery (Ohran, col, 7, line 62 through col. 8, line 22). The system of Ohran provides the 
system of Merchant with the obvious benefit of allowing continued, successful operation even 
when a less than the minimum number of replica storage nodes exist and allows for restoration to 
the desired replication following a recovery. 
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As per claim 10, Merchant discloses the method of claim 9, including the establishment 
of a minimum number of nodes, but fails to disclose the additional limitation of maintaining at 
least one occurrence of all data entries should the number of nodes fall to one less then this 
minimum number. 

Ohran discloses storing at least one occurrence of all data entries when the number of 
storage nodes is one less than the minimum for replication (Ohran, col. 7, lines 44-55). 

It would have been obvious to one skilled in the art at the time of the invention to include 
the storage of at least one occurrence of Ohran in the invention of Merchant. 

This would have been obvious because Merchant discloses a means for deaUng'with 
capacity shortage by reducing the size of the data to be replicated (Merchant, 110134). While this 
method is effective in allowing the required degree of replication when small amounts of space 
are available on each storage node, it fails to include support for a condition in which no space is 
available for the replication. Ohran provides a system that allows for adjusting the replication 
capacity attributes to provide a system in which data storage continues even if the minimum 
numbers of replica storage nodes are not available (Ohran, col. 7, lines 37-65, where replication 
is suspended when the storage for replication does not exist). The system of Ohran provides the 
system of Merchant with the obvious benefit of allowing continued, successful operation even 
when a less than the minimum numbers of replica storage nodes exist. 

As per claim 15, Merchant discloses the method of claim 14, including the use of a 
distributed network, but fails to disclose the additional limitation of adjusting the capacity of the 
distributed network in response to the failure, in order to store new data entries without 
replication. 
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Ohran discloses adjusting the capacity of a network in response to the failure of a node in 

order to store new data entries without replication (Ohran, col. 7, lines 44-55). 

It would have been obvious to one skilled in the art at the time of the invention to include 
the capacity adjustment of Ohran in the invention of Merchant. 

This would have been obvious because Merchant discloses a means for deahng. with 
capacity shortage by reducing the size of the data to be replicated (Merchant, 110134). While this 
method is effective in allowing the required degree of replication when small amounts of space 
are available on each storage node, it fails to include support for a condition in which no space is 
available for the replication. Ohran provides a system that allows for adjusting the replication 
capacity attributes to provide a system in which data storage continues even if the minimum 
numbers of replica storage nodes are not available (Ohran, col. 7, lines 37-65, where replication 
is suspended when the storage for replication does not exist). The system of Ohran provides the 
system of Merchant with the obvious benefit of allowing continued, successful operation even 
when a less than the minimum numbers of replica storage nodes exist. 

As per claims 20 and 21, these claims are merely a system for executing the methods of 
claims 4 and 5 rejected above. Merchant and Ohran disclose a system, see figure 1 of Merchant, 
and as such the rejections of claims 4 and 5 are appUcable to claims 20 and 21 as well. 

As per claims 25 and 26, these claims are merely a computer program for executing the 
methods of claims 4 and 5 rejected above. Merchant alnd Ohran disclose the use of a computer 
program, see IfOl 12 of Merchant, and as such the rejections of claims 4 and 5 are applicable to 
claims 25 and 26 as well. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure is provided on form PTO-892, 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua A. Lohn whose telephone number is (571) 272-3661. The 
examiner can normally be reached on M-F 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




SCOTT BADERMAN 
SUPERVISORY WVTENT EXAMINER 



